Collection Services of NC, LLC

Hello, this is John Huddle with Collection Services. Today, we bring you another Collector’s Minute.  This time our topic is a review of two recent 341 hearings I attended in Charlotte, NC. One was for a chapter 13 case and another was for a chapter 7 case. There were things to learn from both. 

The first hearing on August 21st was one that had a number of events leading to it that were taxing and almost comical to say the least. We had attempted repossession of both units that the member had financed. We successfully picked up one and learned the member had already decided to turn that one in to us. The second attempted repossession included a repo agent wearing a t-shirt that said “Bounty Hunter” as well as he carried a tazer and mace. We needed our attorney to call their attorney in order to get things straight and that was not cheap. (  The repo agent claimed the whole episode was calm and he even volunteered to answer some of their legal questions! Whew, I hope we are fully past that one! 

As it turns out, during the course of events leading up to the hearing, we were told our collateral was in the shop, that the member had taken a vacation previous to the hearing and she had also cashed a $50.00 check at our CU notated- “child care”. So, we decided to attend the hearing and ask questions. 
When I was allowed to start, the questions were basic and lead to some predictable answers. The truck was fixed. (They had been hiding it and told the second repo man just that!) The insurance was valid and all was well. The wife had another unit financed at the CU that her Daddy paid for and she alone was on the title. Questions about this unit were met with answers that were increasingly short and curt. Finally, she broke out into sighs and a big huff. She was indignant as to being required to answer such questions. Well, it became no better when I asked about their vacation. How long were you gone, who went with you and who paid for the trip? The wife became loud and huffy, but did answer the questions. Her Daddy had paid for the vacation she exclaimed!  

Questions about her keeping children in her home and was this normal and regular in regards to the check she cashed; sent her on a seemingly endless list of excuses and declarative statements about her condition. She had three children of her own, why would she keep others? I finally raised my hand to stop her and said, I am just asking the questions! I also requested to see both units and take pictures for our records. Her attorney agreed we would work that out. After all of these searching questions, the Trustee did remind them that they had not paid their plan payment of $730 for the month of August ! It was also confirmed that the husband did have a 401K loan that he would pay on until 2010 and that the wife was in school until 5/10. 
Why would I put myself or anyone else through this questioning? Several reasons, one is that we owe it to the members that pay on time and that have deposits to examine every possible way to prevent or cut losses. Also, we were told by our attorney that - “There is a clause in the code that states if there is any income revealed within 45 days of the petition that was not disclosed previously, then the petition must be thrown out.” FD We had to go at least ask the questions. For it is my humble opinion that this couple will not make it 60 months through this plan. They probably will not make it even 30 months. They have high hopes, but do not exhibit the discipline to make the changes needed to keep up with payments to the court. This was at least their second time filing for bankruptcy. The post on the blog has more details. 

The next meeting was this past Wednesday also in Charlotte, NC but at a different place. The meeting was for chapter 7’s and was a little more laid back but highly attended none the less. We went into this hearing with members that had filed bankruptcy in the middle of a workout agreement. There were no signed documents for the last payment change on the system. The payments did not repay the loan in a reasonable time frame. No matter the struggles they were facing and there were many; we could not allow the loans to continue with such low payments. The collateral: two 1999 vehicles. During the hearing, I just asked the member/debtors if they intended to reaffirm the debt? They said “yes”. I did that just to have their intentions on the record, though intentions can change at any time as we know. 

After the attorney had finished his case load for the hearing, we began negotiations for a new payment amount. The members of course wanted the lowest possible payment. We needed something reasonable. We settled on an amount and they signed loan modifications with their attorney’s blessing. The reaffs. will be forwarded to the attorney in the next few days and we should have no problem filing them in the courts. 
What facilitated the negotiations was that I had forwarded a copy of the projected loan schedules for different payment amounts to their attorney the day before. He had time to review them and see how he would present this to the member and still protect their interests. He was prepared and could do his job, also. If I had not called him ahead of time, there could have been a different outcome. So, remember, when ever possible if negotiations are to take place, give the member’s attorney time to review the options. He/She has to sign the reaffs saying they agree these payments will not place “undue burden” on the members or their dependents. We had a lot to consider and felt like at least for now we came out okay. Time will tell. These members are also facing several daunting circumstances that could change the outcome at any time. 

There is more detail in the blog post. 

This has been John Huddle with Collection Services. We hope you have enjoyed this “Collector’s Minute”. You will find this file and the text version on our new website- www.collectors-minute.com . We appreciate you sharing them with others if they have been a help. We are making some long needed changes to our product offerings. Also visit www.auto-dialer-solution.com which is our new home page and site for our accudialer service. We will announce more changes soon. All of these will be to better serve you and your needs. 
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